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*3* RIGHTS OF MAN. Part If. 

When thefe things are accompliftied, all the obje&s for which go- 
vernment ought to be eftabliflied are anfwered. 

. R has been cuftomary to confider government under three di- 
ftind general heads. The legiflative, the executive, and the ju- 
dicial. 

. Eut w e permit our judgment to aft unincumbered by the ha- 
bit of multiplied terms, we can perceive no more than two divi- 
fions of power, of which civil government is compofed, namely, 
that of legiflating or enabling laws, and that of executing or ad- 
miniftering them. Every thing, therefore, appertaining to civil 
government, claftes itfelf under one or other of thefe two divifions. 

So far as regards the execution of the laws, that which is call- 
ed the judicial power, isftri&ly and properly the executive power 
of every country. It is that power to which every individual 
has appeal, and which caufes the laws to be executed ; neither 
have we any other clear idea with refpett to the official execution 
of the laws. In England, and alfo in America and France, this 
power begins with the magiftrate, and proceeds up through all 
the courts of judicature. 

I leave to courtiers to explain what is meant by calling mo- 
narchy the executive power. It is merely a name in which acls 
of government are done ; and any other, or none at all, would 
anfwer the fame purpofe. Lavvs have neither more noi* lefs au- 
thority on this account. It mull be from the juftnefs of their 
principles, and the intereft which a nation feels therein, that they 
derive fupport; if they require any other than this, it is a fign 
that fomething in the fyftem of government is imperfect. Laws 
difficult to be executed cannot be generally good. 

Vvith refpecl to the organization of the legiflative power, diffe- 
rent modes have been adopted in different countries. In Ame- 
rica it is generally compofed of two houfes. In France it con- 
lifts but of one, but in both countries ic is wholly by reprefenta* 
tion. < 

The cafe is, that mankind (from the long tyranny of affumed 
power) have had fo few opportunities of making the neceffarv 
trials oil modes and principles of government, in order to dis- 
cover the belt, that government is but now beginning to be known, 
and experience is yet wanting to determine many particulars. 

. Ihe objections again!! two houfes, are, firft, that there is an 
inconiiftency in any part of a whole legifiature, coming to a final 
determination by vote on any matter, whilft that matter , with re- 
fped to that whole , is yet only in a train of deliberation, and 
consequently open to new illuftrations. 

Secondly, 1 hat by taking the vote on each, as a feparate bo- 
dy, it always admits of the poftibility, and is often the cafe in 
prattice, that the minority governs the majority, and that, io 
i R ^ ances > a degree of great inconiiftency. 

I hirdly. That two houfes arbitrarily checking or controuling 
each other is inconliftent ; becaufe it cannot be proved, on the 
principles or juft reprefentation, that either ftiould be wifer or 
better than the other. They may check in the wrong as well as 
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Chap. II. RIGHTS OF MAN. 5 

In the right, — and therefore, to give the power where vve can- 
not give the wifdom to ufe it, nor be allured of its being rightly 
ufed, renders the hazard at leaft equal to the precaution. 

The objection againft a fmgle houfe is, that it is always in a 
condition of committing itfelf too foon. — But it Ihould at the 
fame time be remembered, that when there is a conftitution which 
■defines the power, and eftablilhes the principles within which a 
legillature lhall a&, there is already a more effectual check pro- 
vided, and more powerfully operating, than any other check can 
be. For example. 

Were a bill to be brought into any of the American legiflatures, 
fimilar to that which was paffed into an aft by the Englifti parlia- 
ment, at the commencement of George the Firft, to extend the 
duration of the aftemblies to a longer period than they now fit, 
the check is in the conftitution, which’ in effeft fays. Thus far 
Jhalt thou go and no further . 

But in order to remove the objeftion againft a Tingle houfe, 
(that of ailing with too quick an impuife,) and at the fame tim'e 
to avoid the inconffftencies, in fome cafes abfurdities, arifmg from 
two houfes, the following method has been propofed as an im- 
provement upon both. 

Firft, To have but one reprefentation. 

Secondly, To divide that reprefentation, by lot, into two or 
three parts. 

Thirdly, That every propofed bill, fhall be firft debated in 
thofe parts by fucceffion, that they may become the hearers of 
each ether, but without taking any vote. After which the whole 
reprefentation, to affemble for a general debate and determina- 
tion by vote. 

To this propofed improvement has been added another, for the 
purpofe of keeping the reprefentation in a itate of conftani reno- 
vation ; which is, that one-third of the reprefentation of each 
county, {hall go out at the expiration of one year, and the num- 
ber replaced by new eledlions. — Another third at the expiration 
ef the fecond year replaced in like manner, and every third year* 
to be a general ele&ion *. 

But in whatever manner the feparate parts of a conftitution 
may be arranged, there is one general principle that difdnguShes 
freedom from flavery, which is, that all hereditary government over 
a people is to them a Jpecies of flavery , and reprefentative government 
is freedom . 

Conftdering government in the only light in which it ftiould 
be confidered, that of a National Association ; it ought -to 
be fo conftrufled as not to be difordeied by any accident hap-- 
pening among the parts ; and, therefore, no extraordinary power, 
capable of producing fuch an eftedt, ftiould be lodged in the hands 
or any individual. The death, ficknefs, abfence, or defection. 


* As to the ftate of reprefentation in England, itis too abfurd to be reafon- 
ed upon. Ahnoft all the reprefented parts are decreafingin population, and 
the unreprefented parts arc increafmg*. A general cenvention of the nation 
is neceffary to take the whole ftate of its government into tconfiderat Ioru 
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